
AWARD 
FINRA Dtoputo Reeolutlon 

In the Matter of the Arbttration Behiveen: 

Name of Claimant 

Guentiier Roth 

vs. 

Namea of Reapondente 

Ameriprise Finendal Services, Inc. 
and Davto Tysk 

Caae Number 08-04425 
Hearing Stte: Minneapoiia, Minneaote 

NATURE OF THE DISPlfTE 

Customer vs. Member and Associated Person 

REPREfiENTATION OF PARTIES 

Guenther Roth ("Claimanir) waa represented by TTiomaa E. Jamlaon, Eaq., Fruth, Jamison 
& Eisass, PLLC, Minneapolte, Minnesote. 

Ameriprise Financial Servicea, Inc. ("Ameriprise") and Davto Tysk ("Tysk"), hereinafter 
coiiectivety refened to aa "Respondente," were represented by John Rock, Esq., Dorsey & 
Whttney, LLP, Minneapolis, Minnesote. 

CASE INFORMATION 

The Stetement of Claim was filed on or at>out Novemtwr 21, 2008. The Submiaaton 
Agreement of Claimant, Guentiier Rotii, was signed on or about November 18,2008. 

The Statement of Answer waa filed jointly by Respondente, Ameriprise Flnanctei Servteea, 
Ina and Davto Tysk on or about February 3, 2009. The Submieeton Agreement of 
Respondent, Ameriprise Financial Services, Inc., wae signed on or at>out Decemt>er 8, 
2008. The Submission Agreement of Respondent, Davto Tysk, was signed on or about 
February 3,2009. 

Claimant asserted the foltowing causes of action: vtoiationa of Section 10(b) and Ruto 10b-
5; violation of Mton Stat. § 80A.01; vtolation of NASD Conduct Rutoa 2110, 2120, and 
2310; conbDl person iiablitty under Section 20(a) of ttie Securitiea Act of 1934; breach of 
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fiduciary duty; violation of Minn Stat § 60IC46; negligence; miarepreaentation; and unjust 
enrichment. 

Cteimant alleged that Reapondente recommended and purchased more than $2 million in 
unsuttabte annuttiea using funds from hte fixed-income account. Claimant alleged that the 
annutties were unsuttable for e seventy-seven year oto due to the tect that the annuttiee 
carried heavy surrender fees for ton years and generated income that waa taxed at a rate 
neeriy doubto than other more prudent invesbnent cholcee. Claimant alao alleged that 
Respondent charged him exorfottant fees for managing his accounto. 

Unless specifically admttted in their Answer, Respondente, Ameriprise Financial Sendees, 
Inc. and Davto Tysk, denied the allegations made in the Statement of Claim and aaaerted 
affirmative defeneee including the foltowing: the Statement of Claim foiled to stato a cteim 
upon which relief can be granted; to ttie extent that Claimant susteined damagee, such 
damages were caueed, inwhotoorinpart, by the acte or negligence of Cleimant or of third 
parttee over which Reapondente had no conbol or autiiortty; Claimant auttiorized, directed, 
end ratified ell of the invesbnente, tradea, tranaacUona, and ottier actiona complained of in 
the Statement of Claim. Accordingly, Cteimant te precluded from asserting cteima baaed on 
those dectelons aa grounda for recovery; at ail timee, Reepondente acted property, in good 
fotth, and In a commercially reasonabto manner and on tecte aa reported to them by 
Claimant; Respondente, at no ttme, had discretionary autiiority over Ctelmanf e acoounte; 
Ameriprise mainteined an adequate and reesonabte system of supervlston and control over 
tts registered repreeentetivee et ell relevant ttmea herein; and all daima aet forth in the 
Statement of Cteim are barred by the docbinea of Iachee end estoppel. 

REUEF REQUESTED 

In hte Statement of Claim, Claimant requested an award in the amount o^ 

Actual/Compensatory Damagea $500,000.00 
Exemplary/Punttive Damages $500,000.00 
intorsst Unspecffled 
Attorneys' Feee Unepeclfied 
Other Costo Unepedfied 
Other Monetery Relief Unspecified 

At the hearing, Cteimant requeated an award in the amount of: 

Actual/Compensatory Damages $766,191.36 
Interest Uns|Mclfled 
Attomeye' Feee $213,000.00 
Ottier Coste (Wttness Fees) $ 36,000.00 
Ottier Monetery Relief (Sanctions) $ 50,000.00 
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Respondente requested that the daims asserted against them be denied in their entirety 
and that they be awanjed their coste and attomeys* fses. 

OTHER ISSUES CONSIDERED A DECIDED 

The Panel actoiowledges that they have each read the pleadinga and other materiaia filed 
by the parties. 

At the erbttratton hearing. Claimant requested that the Panel award sanctiona againat 
Respondente due to various issues in regard to discovery probleme wtth Reepondente. 
After constoering the pleadings, testimony and evtoence presented, the Panel will award 
sanctiona based on the following findings: 

• Respondent Tysk attered the record of his contecte wtth Cteimant after 
Claimant complained ebout the suttabiltty of the annutty he purchased: 

• Ameriprise failed to update tts dtecovery responses to Cteimant after tt 
became aware that Tysic had attered the fito; 

• Only after an Emergency Motton to Compel Dtecovery waa filed at the eve of 
the reacheduied heering dto Ameriprise make Tysic's computer avaltebto to 
Claimant and allow Claimant to discover the changes; and 

• Respondente engaged in ottier attempte to block diacovery by Claimant; 

The parttee have agreed that the Award in thte matter may be executed in counterpart 
copies or that a handwritten, signed Award may be entered. 

After constoering the pleedings, the testtmony, and the evtoence preaented at the hearing, 
the Panel haa dedded in full and final resolution ofthe issues submttted for determination 
asfollowsL 

1.) Respondente, Ameriprise Financial Senncea, Ina and Davto Tysk, are 
Jointiy and severally liable for and shall pay to Claimant, Guenther Roth, 
the aum of $197,000.00 in compenaatory damagee; 

2.) Respondente, Ameriprise Financial Servteea, Inc. and David Tyak, are 
Jointiy and severally liabte for and shall pay to Claimant Guenther Rotti, 
the aum of $36,000 in wttneas feea; 

3.) Reapondente, Ameriprise Financial Servicea, Inc. and Davto Tysk, are 
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jointiy and aeverally liabte for and shall pay to Claimant, Guenther Rotii, 
ttie aum of $213,000.00 in attorneys' feee pursuant to Minn. Stat § 
80A.23; 

4.) Reapondente, Ameripriae Flnanctei Senncea, Inc. and Davto Tysk, are 
Jointly and aeverally Itebto for and shall pay to Cteimant, Guenther Rotti, 
the eum of $20,000.00 in sancttons; 

5.) Any relief not epedfically enumerated, including punttive damagea, te 
hereby denied wtth prejudice. 

Pursuant to the Code, the foikswing fees are easessed: 

Filing R 

FINRA Dispute Reeolution will retein the non-refundabte filing fee* for eech ctelm: 

Intttel Claim filing fee = $ 1,575.00 

*The ftttng fee is made up of a norhrefiindabto and a refunrtobto portion, 

Memtwr F< 

Member feea are aaaeesed to each memtwr firm that ia a party in theae proceedinge or to 
the member firm that employed the associated person at the time ofthe evente giving rise 
to the dispute. Accordingly, aa a party, Ameriprise Financtol Servioee, Inc. te esseesed the 
following: 

Member surcharge » $ 2,250.00 
Pre-heering proceee fee ^ $ 750.00 
Hearing prooeaa fae > $ 4,000.00 

AdtoummentFeea 

Adjoummente granted during theae proceedings: 

December 14-17,2009, Adjoumment requested by Cleiment - $ 1,200.00 
(Fees assessed to Respondente, jointiy end severeily) 

Thrae-Dav CanceMatlon Feea 
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Fees apply when a hearing on the merite te poatponed or settled wtthin three bueineee 
days before the stert of a scheduled hearing aeaston: 

December 14-17,2009, Adjoumment requested on December 14,2009 = $ 300.00 
(Fees aasessed to Respondente, jointiy and severally) 

DIecoverv-Related Motion F< 
Fees apply for each decteion rendered on a dtecovery-reiated motion. 

One (1) Dedston on discovery-related motion on the papers 
wtth one (1) art)ttrator ® $200.00 = $ 200.00 

Claimant submttted one M^ discovervHPeiated motton \ 
Totel Discovery-Related Motton Fees = $ 200.00 

The Panel haa aaaessed $200.00 ofthe discovery-related motton feea jointty and severally 
to Ameripriae Financial Servtoea, Inc. and Davkl Tysk. 

Contested Motion for leeuance of a Subpoena Feee 
Feea apply for each decteion on a contested motion for the Issuance of a aubpoena. 

One (1) Dedston on a contested motton for the issuance of a aubpoene 
wtth one m arbttrator <a S200.00 ^maximum of S6001 =S 200.00 
Totel Contested Motton for Issuance of Subpoenas Fees = $ 200.00 

The Panel haa assessed $200.00 of the contested motion for issuance of subpoenaa feea 
jointiy and aeverally to Ameripriae Finandal Servteea, Inc. and Davto Tysk. 

Hearing Seeelon Feee and Aeeeeemente 

The Panel haa aaaessed hearing aession fees for each heering aession conducted. A 
seesion is any meettng bebween the partiea and the art)ttrators, induding a pre-hearing 
conference wtth the arbitrators,Jhat teste four (4) hours or less, ^ e m aMOCtetod yntti 
theae proceedinge are: ~ 

Three (3) Pre-hearing aeaatona wtth a singto art)ttrator x $450.00 s $ i ,350.00 
Pre-hearing oonferanoea: September 22,2009 1 aeaaion 

February 26,2010 1 aeeeton 
April 6,2010 1 sesston 

One (1) Pre-hearing sesston wtth Panel x $1,200.00 a $ 1,200.00 
Pre-hearing conference: Mey 11,2009 1 session 
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Eteven (11) Hearing aesstons x $1,200.00 
Hesring Datea: December 14,2009 1 sesston 

April 12,2010 2 sesstons 
April 13,2010 2 sesstons 
April 14,2010 2 sesstons 
April 15,2010 2 sesstons 
APfll 19.2P1P Lafii i taQL 

$ 13.200.00 

Totel Hsaring Session F $ 15.750.00 

The Panel hes sssessed $15,750.00 of ttie hearing sesston fees jolnfly and severally to 
Ameriprise Flnanctei Services, Inc. and Davto Tysk. 

All batences ars payabte to FINRA Dispute Resolutton and are due upon receipt. 

ARBITRATION PANEL 

Kathy A. Tatone - Publk; Art>ttrator, Prestoing Chair 
Arthur RichanI Tow - Public Arbttrator 
Gary L. Hansen- Non-Public Arbttrator 

Concui Arblbators' Slgnatores: 

' 7 ^ 
ne 

r, Prestoing Chair 
Slgn6tore<Date 

Arttiur Richard Tow 
PublteAri)ttrBtor 

Signatore Date 

Oary L, Hansen 
Non-Publto Adiubator 

Date of Sennce ( (For FINRA offloe use only) 

SignatoreDate 



nan 
hiNk _ 

Seven d l ) Hesring sesstons k 91,200.00 to$13,a0&fi0 
HsaitogOataa: Deeiniberl4»200B laanton 

April 12,2010 asssstans 
Apr i ls , 2010 asantons 
April14.2010 2saMtons 
April 15,2010 2saistans 
Ai«Mie.«>io gimHOfff 

Total i^saring seaston Fsea «$ie,7BO.oo 

The RMel hes auessed $19,780.00 or the heeAig eesston fees jbintif snd eeverally to 
AmsripriM PInsnolel Seivloes, Ine. end DevM Ty* . 

AU batences am peyabte to FINRA Dtepute RseohAon and are due ifwn leostiL 

AMmWBHPAHa 
KflBv A. Talone > Pubib AibHrator, Residing Chair 

Arthur Richsrd Tow - n M o ArtilMor 
Gary L. Itensen-Non^uMte ArbMtor 

ConoHiIng AibMtoie' SHpvrtuies: 

KseiyA.iyone ^ ^ ^ SlgnatarB Date 
PUtiHoArbilrvtor, PieaUtogClwb 

SlgnteureDato Arthur Wflhard Tow SIgnteureDato 
nMteArberaior 

GanrLHanaan SkmalureDate 
Non-PubNe/yUratar 

srf* / / / t9 
Date of Ssfvloe (Fbr FINRAoRlbe iise o l i ^ 
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Eleven (11) Hearing aesstons x $1,200.00 
Heering Oatee: December 14,2008 

Aprii1Z2010 
April 13,2010 
April 14,2010 
April 15,2010 
Ania^a. 70i<^ 

Total Heering Seseton Feee 

1 
2aeaaiane 
2sesstons 
2sesslons 
2seBstone 
?iff*tft f* i_ 

s $ 13,200.00 

$ 15,750.00 

The Panel has awessed $15,750.00 ofthe hearing aeeston fbee Jointly end eeveralfy to 
AmeripriM Ftoanctal Seivfcea, inc. and DmU Tysk. 

AH batancee are payebto to FINRA Dispute Reeolufton and are due upon receipt 

ARBlTRATliyiPAMBL 

Kathy A. Tatone - Publto Arbttrator, PnNiding Chair 
Arthur Richard Tow-Publto ArbibaAor 
Gary L Hanaan-NorvPobUb Arbttrator 

Concurring ArtMratara' Signatorae: 

Kathy A. Tatone 
Publto ArbibHtor, PreaUtog Chair 

Signatore Date 

Arthur RtehardrSiv 
Publto Arbl 

Date of Senrtoe (For FINRA office use onl^ 

Signature Date 

sl}±k 
Signature Date 


